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Please take a few minutes to read and act on the important information below.

The current health care reform bill that is being reviewed by the Senate proposes a 5% federal tax on all cosmetic procedures (Page 2045, Sec. 9017, EXCISE TAX ON COSMETIC MEDICAL PROCEDURES included in the "Patient Protection and Affordable Care Act”) as partial payment for the healthcare overhaul our current administration is attempting to implement.
Users of cosmetic medical treatments, like yourself perhaps, have been unfairly targeted with this tax. This tax affects everyone who is receiving or is considering aesthetic medical treatments from a licensed and specialized physician. It pertains to all cosmetic surgeries, but also includes botulinum toxin treatments, dermal filler injections, microdermabrasion, laser resurfacing, chemical peels, photorejuvenation, laser hair removal, dental caps and implants, teeth whitening, and many more procedures.  

We strongly oppose this tax for the several reasons outlined below:

· The tax is punitive and places an additional burden on the middle class – According to a study conducted with people considering a cosmetic medical procedure within the next two years, 60% are squarely in the middle class, earning between $30,000 and $90,000 per year. Most importantly, 40% of those people reported an income of $30,000-$60,000.1 These data clearly refute the suggestion that elective surgery taxes are "luxury" taxes affecting a privileged few. This tax on cosmetic medical procedures would come on top of increased payroll and income taxes sure to result from health reform’s $849 billion cost, and would penalize those who have made a well-educated and informed decision in consultation with a specialized physician to opt for cosmetic medical treatments.  [1American Society of Plastic Surgeons(ASPS) Public Education Campaign Mental Models Research Report, 12/14/04]
· The tax discriminates predominantly against women – Data from the ASPS shows that 91% of patients seeking cosmetic medical procedures are women.2 And many of these women are seeking treatment to improve their appearance to enhance their self-image and self-confidence which helps them succeed at work and in other areas of their lives. [2ASPS Procedural Statistics 2008 Annual Report; http://www.plasticsurgery.org/Media/stats/2008-quick-facts-cosmetic-surgery-minimally-invasive-statistics.pdf]

· The tax does not serve the goals of health reform – President Obama has stated that the goal of health reform is “to enact legislation that offers stability and security to those who have insurance and affordable coverage to those who don’t, and that lowers costs for families, businesses and governments across the country.”  Since these aesthetic procedures are not covered by insurance, the proposed tax will not reduce the cost of health care nor will it reduce insurance premiums. In fact, this proposed cosmetic tax requires that you help pay a portion of the health care costs, for aesthetic procedures that neither affect the healthcare system, nor contribute toward those costs. Further, collection of such a tax will increase administrative costs for physician offices.

· The tax puts cosmetic procedures in the same category as cigarettes and alcohol – So called “sin taxes” on cigarettes and alcohol were imposed to try to change unhealthy behavior and cover the significant costs that these products placed on the health care system; this is logical.  But a tax on cosmetic medical procedures is illogical because they are healthy and merely a responsible form of self-improvement.  Furthermore, these procedures do not impact the heath care system since patients pay for these procedures themselves and they are not covered by insurance.  People should have the freedom to decide what is best for their personal health care, including their own aesthetic appearance and therefore be free to correct, alter, or enhance their appearance responsibly, in consultation with a physician, without being forced to pay an extra tax.

· The tax will be impossible to effectively and equitably administer – It is not clear which procedures will be subject to the tax and which will not.  This bill inserts the federal government directly into the physician-patient relationship; more specifically, the Internal Revenue Service (IRS) will become an arbiter of what is cosmetic and what is medically necessary,   The line between “cosmetic” and “reconstructive” surgery is not always clear, particularly when that determination is made by persons other than trained medical professionals, and leaves the decision of medical necessity up to tax auditors—a completely inappropriate proposition.   Further, the same procedure performed on two different patients could lead to different conclusions concerning application of the tax.

· The tax will violate patient privacy – The proposed tax provision makes the physician a tax collector, and holds him/her liable for the taxable amount should an individual fail or refuse to pay the tax. . To date, enforcement of whether medical procedures are deductible medical expenses focuses on individuals and the burden of proof is on them.   We are concerned that this new tax invites the IRS into the exam room violating HIPAA patient privacy to review personal medical records and determine whether a procedure meets the definition.

· The tax discourages innovation and promotes dangerous and unregulated alternatives – Because only drugs, medical devices, and procedures regulated and approved by the Food and Drug Administration (FDA) will be subject to the tax, manufacturers may choose to circumvent FDA regulation to avoid the tax.  Further, we see potentially devastating consequences to patient safety. Some patients may seek untested and potentially dangerous treatments from unlicensed practitioners to avoid the tax. And some may choose to have surgery abroad, seeing physicians who may not have comparable training certification or surgical site standards comparable with those of ABMS Board-certified Plastic Surgeons.

The American Society for Aesthetic Plastic Surgery (ASAPS), the American Society of Plastic Surgeons (ASPS), and all of organized plastic surgery strongly oppose this discriminatory tax. So, whether you are considering a cosmetic procedure in the future, are currently receiving cosmetic treatments, or have had a cosmetic procedure in the past…you know how important these treatments are. For all these compelling reasons, we urge you to help stop the cosmetic tax.

The Senate is currently debating the bill and moving even closer to a crucial and imminent vote. Senate majority leader Reid pledges a final vote before Christmas. Thus, your action is needed now.  Please voice your concerns today -- the more we speak out, the stronger we will be!
You can express your opposition to this tax proposal by reaching out to your local U.S. Senator:

1. Please call the toll-free hotline at 1-877-221-8207 and urge your Senators to block this tax (you will be prompted to enter your zip code and then be directed to your Senators). 

2. Email your Senators to urge them to vote against this cosmetic tax. We can email you a letter that you can paste into their web form – just ask our receptionist to send it to you.
If you live in Wisconsin your Senators are:
Russell D Feingold (D - WI)

Class III – term expires 2011

506 HART SENATE OFFICE BUILDING WASHINGTON DC 20510

(202) 224-5323

Web Form: feingold.senate.gov/contact_opinion.html
Herb Kohl (D - WI)
Class I – term expires 2013

330 HART SENATE OFFICE BUILDING WASHINGTON DC 20510

(202) 224-5653

Web Form: kohl.senate.gov/contact.cfm
If you live outside of Wisconsin you may find your Senators at:

http://www.senate.gov/general/contact_information/senators_cfm.cfm 
3. Join the Facebook Cause page titled, Say "NO" to Taxing Cosmetic Surgery! This is grass roots advocacy for the social media age, and is very easy to join by following this link: http://apps.facebook.com/causes/406288/101403874
4. Visit the American Society of Plastic Surgeons website for more information - http://www.plasticsurgery.org/Media/Press_Kits/Cosmetic_Surgery_Tax.html 

Thank you for your support in this important matter,

Harvey Bock

Lawrence Sterkin

Kenneth Dembny

All the staff at Cosmetic & Plastic Surgery Specialists
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